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Abstract

The study examines changes in election laws in India with special reference to the constitutional
provisions undertaken in the Indian Constitution. The major reforms in electoral processes include the
preview of one person one vote, representation of special groups, compact internal reorganization of
the Election Commission, and specific legislative measures for free and fair elections. This study
explores several issues regarding the Indian electoral democracy as follows: voter intimidation,
electoral bribery, the impact of money, and participation of all strata of society in the elections. It
describes constitutional measures including Article 326 establishes the provisions that every person
over the age of eighteen years shall have the right to vote and protect these rights. This study reviews
some key constitutional decisions and electoral changes which include provisions against electoral
malpractices, the application of the EVM, and efforts to enhance voters’ turnout and fusion of voters
into the political system. This reform of the voting process seeks to improve the vision, accuracy,
honesty and is examined using secondary research derived from scholarly articles, government reports,
and legal commentaries. The suggested future reforms include up scaling voter education programs,
increasing transparency in finance in relation to elections, and increasing the capacity and
independence of the Election Commission.

Keywords: Electoral reforms, voting rights, constitutional protection, voter education, election
commission, voting access

1. Introduction

India, the world's largest democracy, places significant emphasis on ensuring the
constitutional protection of voting rights and implementing electoral reforms. The
constitutional framework of India enshrines the principles of universal suffrage, equality, and
“free and fair elections.” The protection of voting rights and the pursuit of electoral reforms
are vital for maintaining the democratic ethos and ensuring meaningful participation of all
citizens in the political process [l The right to vote is considered a fundamental right in
India, guaranteed by the Constitution. The Constitution of India (COI), adopted on January
26, 1950, provides a robust foundation for the protection of voting rights . It not only
guarantees the right to vote but also prohibits discrimination on the basis of religion, race,
caste, sex, or place of birth 1. The Constitution establishes the Election Commission of India
(ECI) as an independent body accountable for conducting elections and upholding the
honesty of the electoral process .

Over the years, India has witnessed significant developments in electoral reforms aimed at
strengthening the democratic fabric of the country 1. These reforms have sought to address
various challenges and shortcomings in the electoral system, including voter
disenfranchisement, electoral malpractices, and the influence of money and muscle power 61,

!S. S. Gadkari, Electoral Reforms in India (New Delhi: Wheeler Publishing, 1996).

2].S. Bali, ‘Political Parties and Electoral Reforms’ in Subhash C. Kashyap (Ed.) Perspectives on the Constitution
(New Delhi: Shipra, 1993).

% Ibid.

4 1hid.

5 Law Commission of India, Report on Reform of the Electoral Laws, May 1999. (ShastriBhawan, New Delhi).

® Ibid.
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The significance of constitutional protection of voting rights
and electoral reforms in India is multifaceted [l Firstly,
voting rights are intrinsic to the democratic principles of
representation and accountability. By ensuring every
eligible citizen has the right to vote, the Constitution
guarantees their participation in the decision-making
process and facilitates the expression of diverse voices and
opinions [,

However, despite the constitutional safeguards and ongoing
electoral reforms, India faces several challenges in its
electoral system. Issues such as voter suppression, unequal
access to voting, the role of money and corruption in
elections, and the criminalization of politics pose hurdles to
the effective exercise of voting rights and the
implementation of fair electoral practices [,

1.1 Historical background

The historical evolution of the constitutional protection of
voting rights and electoral reforms in India reflects the
nation's journey toward establishing a robust democratic
framework. From the pre-independence era to the present
day, India has witnessed significant milestones in expanding
suffrage, enacting  constitutional  provisions, and
implementing electoral reforms to ensure inclusive and fair
elections.

Voting Rights in Pre-Independence Era

The battle for independence in India from British colonial
control significantly influenced the demand for voting
rights. During this period, the Indian National Congress and
other nationalist movements advocated for greater political
representation and the right to vote for all citizens %, The
demand for suffrage was a key component of the broader
struggle for self-governance and democratic ideals 2,

The Framing of the Constitution

The COI, adopted on January 26, 1950, marked a watershed
moment in the history of the country's voting rights 121, The
Constitution enshrined the principles of universal suffrage,
granting every citizen above the age of 18 the right to vote
(131, This provision was a significant step towards ensuring
equal political participation and representation for all
individuals.

Constitutional Amendments
Over the vyears, India has witnessed constitutional

" Advisory Panel on Electoral Reforms and Standards in Political Life,
“Review of Election Law, Processes and Reform Options”, VigyanBhavan
Annexe, New Delhi (2001), available at: https://legalaffairs.gov.in/sites/de
fault/files/(VI1)Review%200f%20Election%20Law,%20Processes%20and
%20Reform%200ptions.pdf(last visited 14 June 2023).

8 Ibid.

°AnoopBaranwal v. Union of India (2015),
https://main.sci.gov.in/supremecourt/2015/1458/1

458 2015_3_1501 42634 Judgement_02-Mar-2023.pdf(last visited 14 June
2023).

R, Ramesh, “Historical Perspectives of The FElectoral Reforms in
India.” Proceedings of the Indian History Congress, 72 JSTOR 1325-36 (2011),
available at: http://www.jstor.org/stable/44145743 (last visited 15 June 2023).

! Ibid.

2The Constitution of India, art. 326.

BMinakshi Sharma, “Electoral Reforms In India”, Members Reference
Service LarrdisLokSabha Secretariat New Delhi,
No.3/RN/Ref./February/2020, available at:
https://loksabhadocs.nic.in/Refinput/New_Reference_
Notes/English/04022020_105450_102120474.pdf (last visited 15 June
2023).
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amendments that have expanded suffrage and strengthened
the protection of voting rights. The 61st Amendment Act of
1988 lowered the voting age from 21 to 18, granting
millions of young citizens the right to participate in the
electoral process [*4. Additionally, amendments have been
made to address issues related to electoral reforms,
reservation of seats, and political representation of
marginalized communities.

Electoral Reforms

In India, several landmark electoral reforms have been
introduced in India to address specific challenges.
Significant changes include the adoption of EVM to
guarantee precision and transparency in the electoral
procedure, the formulation of a model code of conduct for
political parties, and the enforcement of electoral spending
limits to mitigate the impact of financial resources in
elections %1, Such reforms were implemented to enhance
the honour, transparency, and efficiency of the electoral
system.

1.2 Constitutional provisions and electoral rights

The COI contains several provisions that uphold and protect

the electoral rights including the voting rights of its citizens.

There is an analysis of some key constitutional provisions

related to voting rights in India which are as follows: -

i. Article 326 16l which deal with the “right to vote”
guarantees the right to vote to every citizen of India,
subject to certain exceptions and disqualifications. This
provision establishes the principle of universal adult
suffrage, enabling all citizens above the age of 18 to
participate in the electoral process. It reflects the
commitment to political equality and ensures that every
eligible citizen has an equal opportunity to exercise
their voting rights (71,

ii. Article 325 81 Which deals with non-discrimination in
voting and prohibits the discrimination of voters on
“grounds of religion, race, caste, sex, or place of birth”.
This provision guarantees that no individual is denied
the right to vote based on their personal characteristics
or background. It upholds the principle of equality and
reinforces the inclusive nature of the Indian electoral
system.

iii. Article 14 % which deal with the “right to equality
guarantees the right to equality before the law and equal
protection of the laws”. This provision is closely linked
to voting rights as it ensures that all citizens are treated
equally and have equal opportunities to exercise their
right to vote. It prohibits any arbitrary or discriminatory
practices that may hinder or restrict access to voting.

iv. Article 15 P9 Which deals with the prohibition of
discrimination prohibits discrimination on various
grounds, “including religion, race, caste, sex, or place
of birth”. This provision extends to all spheres of life,
including political participation and voting rights. It

Y“The Constitution (Sixty-first Amendment) Act, 1988, available at:
https://www.india.gov.in/my-government/constitution-
india/amendments/constitution-india-sixty-first-amendment-act-1988  (last
visited 15 June 2023).

5Supra note no. 14.

1The Constitution of India, art. 326.

17 Supra note no. 16.

%¥The Constitution of India, art. 325.

®The Constitution of India, art. 14.

2The Constitution of India, art. 15.

~63~


https://www.journalofpoliticalscience.com/

International Journal of Political Science and Governance

reinforces the principle that all citizens are equal and
have an equal right to participate in the electoral
process without facing discrimination.

v. Article 326A P Which deals with special provisions
for scheduled castes and scheduled tribes and provides
for the reservation of seats in the “Lok Sabha (Lower
House of Parliament) and State Legislative Assemblies
for Scheduled Castes (SCs) and Scheduled Tribes
(STs)”. This provision ensures political representation
for historically marginalized communities, facilitating
their participation in the democratic process. It aims to
address historical disadvantages and promote social
justice in the electoral system.

vi. Article 324 21 Which deals with the power of the
election commission and empowers the ECI to
superintend, direct, and control the preparation of
electoral rolls and the conduct of elections. This
provision establishes the independence and authority of
the ECI in administering and overseeing the electoral
process, ensuring free and fair elections %, It grants the
ECI the power to make necessary regulations,
guidelines, and directives for the effective
implementation of electoral procedures 241,

1.3 Recommendations to strengthen voting rights

There are some recommendations to strengthen the

constitutional protection of voting rights in India as follows:

i.  For ensuring universal voter registration it is necessary
to implement a proactive approach to voter registration
by conducting regular and comprehensive drives to
enroll eligible citizens. In addition, it is required to
leverage technology and digital platforms and establish
mechanisms to address challenges such as duplicate
entries, inaccurate voter rolls, and the inclusion of
eligible citizens who have been historically excluded.

ii. For eliminating disenfranchisement and discrimination
it is essential to prohibit any form of
disenfranchisement based on caste, religion, gender, or
any other discriminatory grounds. Further, to ensure
that all citizens have equal access to polling stations;
irrespective of their social or economic background it is
important to strengthen laws and enforcement
mechanisms.

iii. For addressing voter suppression, it is recommended to
implement stringent measures to prevent voter
suppression tactics, such as intimidation, coercion, or
barriers to accessing polling stations. Also to conduct
regular training programs for election officials, law
enforcement agencies, and polling personnel to ensure
they are aware of and prevent any attempts at voter
suppression with swift and effective remedies.

iv. For strengthening electoral laws and regulations it is
recommended to review and update electoral laws and
regulations to address emerging challenges, such as the
use of technology for electoral malpractices and the
influence of money in politics. Enhance penalties and
legal consequences for electoral offenses and introduce
measures to regulate and monitor the role of social
media platforms and digital campaigning to ensure

2The Constitution of India, art. 326A.
2The Constitution of India, art. 324.
23 Supra note no. 18.

2 bid.
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transparency and prevent the spread of misinformation.

v. In order to promote civic education and voter
awareness, it is recommended to integrate civic
education and voter awareness programs into school
curricula to instil a sense of civic responsibility from an
early age. Also, launch comprehensive voter education
campaigns and work with civil society organizations,
media, and community leaders to disseminate accurate
and impartial information about the electoral process
and voting rights.

vi. Finally, to strengthen international cooperation, it is
recommended to engage in knowledge sharing and
cooperation with other democracies to learn from best
practices in protecting and promoting voting rights.
Also actively participate in international forums and
conventions that focus on democratic governance,
electoral integrity, and human rights, thereby promoting
a culture of international cooperation.

This study, using data from the descriptive study, seeks to
elucidate the effectiveness of electoral reforms in India
regarding the safeguarding of individuals' voting rights as
stipulated by constitutional mandates and vice versa. The
insights derived from the study are important for
policymakers in developing more successful election
systems, for legislators in guiding future reforms, and for
scholars in examining the relationship between democracy,
law, and human rights. Ultimately, it contributes to the
current discourse on the enhancement of democratic
processes, electoral protection in India, and elections.

The study instigates the necessity of electoral reforms and
constitutional  voting rights  protection in India,
demonstrating the opportunity the further exercises analysis
new difficult circumstances, such as voter deceasing,
corruption, money, and media influences. The literature
review aims to establish findings from previous studies on
electoral reforms and analyzes legal protections, historical
changes in electoral systems, and technological
advancement in electoral systems. This study employs a
secondary method grater, and sources include content
analysis of legal documents and electoral records, legal case
studies, and case interviews of multiple sets of legal
practitioners, election officials, and political analysts. The
study question is: To what extent have electoral reforms or
constitutional protection ensured voting rights safety or
otherwise in India? In the discussion session, the
constitutional safeguards for voting rights in India and the
significance of the continued process are considered. The
study recognizes the limitations, which include a lack of
primary data, and the tendency to approach the impact of
electoral reforms on voters and other political results. This
study concludes by requiring a fresh look be made on the
electoral laws of India with reference to the ECI and voter
technology services limited to amongst others assessing the
electoral democracy inclusiveness, integrity of technology
in the electoral process, and the transparency of the electoral
process as well as to strengthen the constitutional provisions
for the protection of the right to vote.

2. Literature review
Adhikari et al. (2024) ° analysed the realization of

% Adhikari, P., Mariam, S., & Thomson, R. (2024). The fulfilment of
election pledges in India. Journal of Contemporary Asia, 54(1), 133-151.
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promises in India, concentrating on the pledges made by the
“Bharatiya Janata Party and the Indian National Congress
during the 2009 and 2014 parliamentary elections”. Election
promises are crucial elements of political rhetoric and
policies in India, equivalent to their function in Western
countries. The process of creating and upholding promises is
shaped by certain elements of Indian politics, including
valence politics related to socio-economic issues and
identity politics “including religion, castes, tribes, and
gender.”

George (2023) %1 examined the possible advantages and
disadvantages of instituting "One Nation, One Election" in
India, a framework designed to synchronize national, state,
and municipal elections to avoid numerous electoral cycles.
The study indicates that synchronized elections might save
more than 45 billion per year in election administration,
security expenditures, and governance disruptions.
Nonetheless, the study indicates that synchronized elections
may need modifications to mitigate possible adverse
impacts on regional representation and governmental
accountability.

Auerbach et al. (2022) P investigated the intricate
dynamics of Indian politics, contesting conventional
frameworks in comparative politics literature. The objective
is to elucidate how Indian politics might enhance
comprehension of electoral behavior on both foreign and
local fronts, hence contesting foundational assumptions in
comparative politics theories. India is often seen as a
paradigm for contingency in distributive politics, the impact
of ethnicity, and the fragility of party organization.
Nonetheless, the substantial alterations in political practices,
varied patterns, and increasing academic inquiry into
subnational dynamics in India render these generalizations
unworkable.

Bhat et al. (2021) 8 assessed the accountability of
prominent electoral management bodies, such as the ECI,
contending that they are limited by persistent operational
responsibility. It proposes alternate measures, such as
reinforcing its structure, composition, and tenure, to
enhance its accountability requirements. The ECI, a
powerful election administration entity, has extended its
jurisdiction beyond its initial constitutional mandate or
statutory provisions. The study offers a fresh viewpoint on
the ECI's broad operations and the challenges they provoke,
contending that it regulates the electoral process using
extrajudicial methods, including design, nudging, and
notice-based regulations.

Katju (2021) 9 analyzed the activities of the Election
Commission and its measures to improve voter involvement
in India. The ECI, established by the Constitution of India in
1950, supervises and manages parliamentary and state
legislature elections. Recent elections have seen substantial

% George, A. S. (2023). One Nation, One Election: An Analysis of the Pros
and Cons of Implementing Simultaneous Elections in India. Partners
Universal International Study Journal, 2(3), 40-60.

2 Auerbach, A. M., Bussell, J., Chauchard, S., Jensenius, F. R., Nellis, G.,
Schneider, M.,... & Ziegfeld, A. (2022). Rethinking the study of electoral
politics in the developing world: Reflections on the Indian
case. Perspectives on Politics, 20(1), 250-264.

% Bhat, M. M. A. (2021). Governing democracy outside the law: India's
Election Commission and the challenge of accountability. Asian Journal of
Comparative Law, 16(S1), S85-S104.

2 Katju, M. (2021). Institutional initiatives towards expanding democracy:
the ECI and electoral mobilisation. Contemporary South Asia, 29(2), 147-
161.
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efforts to improve the participation aspect of the democratic
process. In the 2019 Indian parliamentary elections, almost
900 million citizens were qualified to vote. In addition to
conventional strategies for increasing voter awareness, the
Election Commission pursued novel measures to stimulate
voter attendance at polling sites, reflecting dedication to
civic participation. Nevertheless, a significant number of
names are missing from the election records, and the
election Commission is criticized for their apathy over this
inconsistency.

Dalal and Bhati (2020) B addressed the need for electoral
changes in India, emphasizing the citizens' right to vote and
equitable voting procedures. India is the biggest democracy
in the world and has a successful narrative among emerging
countries. India is experiencing heightened concerns over
several facets of the electoral system, leading to the
implementation of reforms by numerous commissions,
committees, judgments, administrations, and the ECI.
Effective methods include the adoption of the Electors
Photo Identification Card (EPIC), EVMs with Voter
Verified Paper Audit Trails (VVPAT), electoral lists with
voter photos, the designation of permanent polling booths,
the employment of general and financial observers, and the
broad utilization of Information and Communication
Technology (ICT). Nevertheless, further efforts are required
to improve the fairness and integrity of the election system.
Avgerou et al. (2019) B! investigated e-voting as a technical
and organizational framework within the political process
and the socio-economic context of a country. The study
investigated public responses to election outcomes as
indicators of confidence in electronic voting and delineates
four mechanisms for the establishment or deterioration of
trust: the association of electronic voting with favorable
democratic results, the incorporation of electronic voting
into the mission and identity of electoral authorities, the
enhancement of public perception of information
technology through policies that promote socio-economic
advancement via IT, and a clear differentiation between the
orderly voting experience and occurrences of malpractice in
other electoral processes within unstable political contexts.
Singh and Roy (2018) 21 assessed that the ECI is primarily
regarded as a regulatory entity empowered to implement
standards for the effective administration of elections. The
ECI has been actively involved in formulating regulations
including both procedural and substantive dimensions of the
electoral system in India. Subsequent judicial rulings have
defined Article 324 as a 'reservoir of powers," allowing the
Election Commission of India to wield residual authority in
certain circumstances. The notion of 'electoral uniqueness' is
embodied in the Standard Code of Conduct throughout
elections. Improvements in voter education and awareness,
often seen in the context of voter registration and integrity,
have grown crucial to the discourse around elections,
alongside the pursuit of procedural clarity and democratic
results.

Dixon (2018) [¥1 emphasised the connection between

% Dalal, R. S., & Bhati, S. S. (2020). Understanding the Dynamics of
Electoral Reforms in India: Problems and Prospects. Himachal Pradesh
University Journal, 3.

31 Avgerou, C., Masiero, S., & Poulymenakou, A. (2019). Trusting e-voting
amid experiences of electoral malpractice: The case of Indian
elections. Journal of Information Technology, 34(3), 263-289.

% Singh, U. K., & Roy, A. (2018). Regulating the Electoral Domain: The
ECI. Indian Journal of Public Administration, 64(3), 518-530.

3 Dixon, R. (2018). Constitutional rights as bribes. Conn. L. Rev., 50, 767.
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constitutional rights and fundamental constitutional changes
in certain nations, which may adversely affect democracy.
This transaction may result in the entrenchment of the
dominant  party or  presidential  administration,
compromising  the  effectiveness of  rights-based
constitutional changes and presenting a substantial threat to
the fundamental institutional structure necessary for
authentic democracy. The study indicated that civil society
has to exercise caution before accepting rights as a "bribe"
to support certain structural constitutional changes. It
emphasizes the advantages of "unbundling” different
categories of constitutional amendments. The study analyses
constitutional change in Ecuador and Fiji, which include
rights-based amendments with increasingly noncompetitive
democratic government structures.

Debnath et al. (2017) B4 investigated that free and fair
elections are essential tenets of democracy. The study
employs the progressive introduction of EVM in state
assembly elections to analyze their impact on electoral
fraud, democracy, and development. The use of EVM
significantly decreased election malfeasance, especially in
politically volatile states. It strengthened marginalised
groups like as women and scheduled castes, enhancing their
electoral participation. These results underscore the
substantial influence of EVMs on electoral processes. The
study reveals data suggesting that EVMs resulted in a
significant decrease in crimes, including murder and sexual
assault (violence against women).

Bhugra et al. (2016) (%1 analysed the domestic laws of UN
Member States to ascertain if persons with mental health
conditions possess the right to vote and engage in political
activities. The freedom to vote is a basic privilege that
guarantees intellectual independence and civic identity.
Although most UN Member States have ratified
international human rights accords, their implementation
remains inconsistent. Twenty-one nations (11%) have
outlawed voting rights for incarcerated prisoners, with nine
specifically banning voting for those under mental health
statutes. Others revoked voting privileges for all those who
are interdicted or judicially interdicted. The denial of voting
rights is sometimes ascribed to the presumed incapacity of
those with mental illness to provide consent.

3. Research methodology

The study methodology in the present work pertaining to the
study questions on “Electoral Reforms and Constitutional
Protection of Voting Rights in India - An Analysis,”
employed a secondary and descriptive study method. The
study mainly utilizes secondary sources, documents,
governmental and non-governmental reports, official laws,
regulations, and other cases for understanding the historical
background and current environment of the electoral
reforms in India along with the constitutional provisions for
voting rights protection. An exploratory study is used to
present the historical development of electoral laws,
obstacles to democracy and free voting, as well as
constitutional protection of voting rights. In this study, the

3 Debnath, S., Kapoor, M., & Ravi, S. (2017). The impact of electronic
voting  machines  on  electoral  frauds,  democracy, and
development. Democracy, and Development (March 16, 2017).

% Bhugra, D., Pathare, S., Gosavi, C., Ventriglio, A., Torales, J.,
Castaldelli-Maia, J.,... & Ng, R. (2016). Mental illness and the right to vote:
a review of legislation across the world. International Review of
Psychiatry, 28(4), 395-399.
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focus on analyzing the legal, political, and social prospects
of electoral reforms for expanding the democratization of
participation in India through the use of thematic analysis.

4. Research question

i.  What impact have electoral reforms in India had on the
transparency and fairness of the electoral process, and
how do these reforms align with the constitutional
mandate of free and fair elections?

ii. To what extent have electoral reforms in India
addressed the issue of voter suppression and exclusion,
particularly for marginalized communities such as
women, Dalits, and rural populations, in the context of
constitutional guarantees?

iii. What are the challenges and limitations of
implementing electoral reforms in India within the
framework of the Constitution, particularly with regard
to balancing federalism, state autonomy, and uniform
electoral processes?

5. Result

5.1 Impact of electoral reforms on transparency &
fairness in India

Electoral reforms in India have significantly raised the level
of transparency and fairness of the electoral process and
have brought it into line with the constitutional mandate of
free and fair elections 1. The other key areas included the
introduction of Electronic Voting Machines, voter
verification, and voter registration through the Electoral
Photo Identity Card and the National Voter's Service Portal.
Consequently, the EC has emerged as an independent and
empowered body that enforces reforms, conducts education
drives, and performs its surveillance function on law-
enforcement agencies 7. While introduction of electoral
bonds along with the regulation of party funds is only a step
towards dealing with money power in the electoral
processes, the impact of electoral bonds on transparency is
yet to be known. The Indian Constitution demands free and
fair elections, and electoral reforms have in general reduced
opacity, and fraud, and increased electoral integrity 81, But
issues still exist in the ways of money in politics and sterner
monitoring of campaigning finance.

5.2 Electoral reforms & voter suppression especially for
marginalized communities

From this viewpoint, Indian electoral reforms seek to
remove the negative practices of voter suppression and
exclusion and look into the interest of various marginalized
groups such as women, Dalits, and other rural sectors. This
is fully in consonance with the principles of constitutional
guarantees of equality and universal adult suffrage. For
example, online registration and voter education programs
would ease the way for marginalized communities like rural

% Khan, G., & Mishra, M. (2023). Electoral Reform Navigating India's
Path to Transparent Democracy. Jus Corpus LJ, 4, 123.

57 George, A. S. (2024). The Unconstitutional Nature of Electoral Bonds in
India: Impacts on Political Transparency and the Democratic
Process. Partners Universal Innovative Research Publication, 2(1), 150-
164.

% Solanki, J., & Meva, D. (2019, September). Comparative study Indian
electoral reforms in Indian context. In 2019 International Conference on
Issues and Challenges in Intelligent Computing Techniques (ICICT) (Vol.
1, pp. 1-6). IEEE.
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people to register and vote 9. There is special provision for
women and Dalits that leads to the addition of increasingly
more  representation from women, while further
strengthening the position of Dalits and Scheduled Tribes in
local and state elections. Women's empowerment in politics
has resulted from schemes such as the Women's Reservation
Bill, helping to incorporate quotas from women in local
governance [0,

EVMs and VVPATs have been reforms that have made
voting easier in rural areas, while efforts to enhance
transportation to the booths have been improving the ease of
access of votes by the voters in the rural areas. “Articles 14
and 15 of the Constitution provide equality before the law
and equal protection” of the laws to everyone; hence, it
denies every individual any discrimination for purposes of
“religion, race, caste, sex, or place of birth” [*l. Article 326
guarantees the right to vote of every citizen of India subject
to such exception and disqualifications as may be herein
expressed, therefore outlining the establishment of political
equality and equal opportunity to exercise voting rights.

5.3 Challenges and issues in the electoral process
Challenges  related to money, corruption, and
criminalization in elections in India poses significant
obstacles to the honor and fairness of the electoral process.
These challenges have the potential to undermine the
principles of democracy, weaken public trust, and skew the
outcomes of elections. The key challenges faced in this
regard are as follows: -

Influence of Money

Use of Illegal Funds: Political parties and candidates often
rely on illegal funds, including undisclosed and unaccounted
money, to finance their election campaigns 42,

Vote Buying and Voter Intimidation: Unscrupulous
practices like vote buying, where voters are offered bribes in
exchange for their votes, and voter intimidation tactics are
employed to sway election outcomes [*3],

Wealth Disparity: The correlation between wealth and
electoral success creates an uneven playing field, as
candidates with significant financial resources have an
advantage over those with limited financial means [“41,

Corruption

Vote Rigging and Manipulation: Instances of vote rigging,
booth capturing, tampering with EVM, and manipulation of
voter lists and results are challenges that undermine the

% BYJUS (n.d.), Electoral Reforms in India - Need For Electoral Reforms,
Indian Polity Notes. https://byjus.com/free-ias-prep/electoral-reforms-in-
india/

40 Naganoor, M. (2024). A Study on Electoral Reforms and Their
Effectiveness in  Enhancing Democratic Participation in Indian
Context. International Journal of Research Publication and Reviews, 5(7),
1141-1150. https://doi.org/10.55248/gengpi.5.0724.1726

4 Srikrishnaswetha, K., Kumar, S., & Ghai, D. (2020). Secured electronic
voting machine using biometric technique with unique identity number and
iot. InInnovations in Electronics and Communication Engineering:
Proceedings of the 8th ICIECE 2019 (pp. 311-326). Springer Singapore.
“2Dr. Bhagban prakash and Dr. Noor Mohammad, et.al., “Money in Politics
and its Effects on People’s Representation”, India International Institute of
Democracy and Election Management (IIIDEM) and International Institute
for Democracy and Electoral Assistance (International IDEA), (2016),
available at: https://www.idea.int/publications/catalogue/south-asia-
regional-conference-use-money-politics-and-its-effects-peoples (last visited
16 June 2023).

43 bid.

4 1bid.
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credibility of elections [*3],

Corrupt Practices: Corruption in the form of bribery,
misuse of public resources, and illicit favors compromises
the fairness and transparency of the electoral process [“°l.

Criminalization

Candidates with Criminal Backgrounds: The prevalence
of candidates with criminal records contesting elections
poses a serious challenge 1. Their presence often
perpetuates a culture of criminality and undermines the
ethical standards of the political system [,

Criminal Influence and Intimidation: The involvement of
criminal elements in election campaigns and the use of
violence and intimidation tactics disrupt the electoral

process and impede the free expression of voters' choices
[49]

Nexus between Politicians and Criminals: The nexus
between politicians, criminals, and illicit activities can lead
to the misuse of power, compromised governance, and a
distorted representation of the people 5.,

Addressing these challenges requires comprehensive

reforms and collective efforts. Some potential strategies to

tackle these issues include: -

e Transparent Funding: Implementing stringent
regulations on campaign financing, ensuring
transparency, and enforcing strict penalties for
violations 51,

e Electoral Reforms: Strengthening the legal framework
for elections, enhancing the independence of election-
related institutions, and improving the enforcement
mechanisms 521,

o Public Awareness: Promoting civic education and
awareness campaigns to educate voters about their
rights, the importance of ethical voting, and the
consequences of corrupt practices I,

o Political Accountability: Encouraging political parties
to nominate clean and ethical candidates, while
promoting internal party reforms to discourage the
entry of individuals with criminal backgrounds 541,

e Judicial Expediency: Expediting the adjudication of
cases against politicians involved in criminal activities
to ensure timely and effective justice 5%,

e Electoral Monitoring:  Strengthening  election
monitoring mechanisms, empowering citizen observers,

“Sanya Dhingra, “Every Indian election since 2014 has been rigged, claims
masked ‘US-based cyber expert”, The Print (2019), available at:
https://theprint.in/india/governance/every-indian-election-since-2014-has-
been-rigged-claims-masked-us-based-cyber-expert/181089/ (last visited 16
June 2023).
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47Chetanya Sharma, “An Analysis: Criminalization of Politics In India”,
Legal Services India E-Journal, available at:
https://www.legalserviceindia.com/legal/study-10366-an-analysis-
criminalization-of-politics-in-india.html (last visited 16 June 2023).

8 Ibid.
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51 Law Commission of India, Report on Electoral Reforms (Ministry of
Law & Justice, 2015).
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and leveraging technology for enhanced transparency
and accountability [,

6. Discussion

Reforms in election affairs started in the Indian context in
the last decade of the twentieth century to reinforce the
facets of the electoral system that had regard to openness
and equity. These reforms include the electronic voting
system, national voter service site, and efforts meant to
improve accountability. However, the use of financial and
physical compulsion to achieve electoral fraud has
significantly reduced than in earlier years. The use of black
money excessively and the problem of power relations in
each sphere is a problem. These reforms also sought to
change aspects of voting repression and exclusion, most
especially affecting minority groups. They expect that ‘the
73rd-74th constitutional amendment acts have empowered
the wanted marginal social groups.

Voter suppression remains a problem now but not as severe
for some categories of the population compared to before.
Challenging prospects for variety within the Indian
electorate and also, the ability to make resources, facilities,
and capabilities available across states involve fixed
difficulties of federalism with the need to standardize vote-
casting procedures across the chosen models. The COI gives
voting rights to every human, thus maintaining political
equity. These fundamental rights are “article 326, article
325, article 14, and article 15” which states prohibition on
the grounds of religion, race, caste, sex, and place of birth.
The right granted through “Article 326A” is special
protection to SC/ST to increase their political representation
to overcome historical unfair treatment. With reference to
Avrticle 324, they are empowered to oversee the conduct of
the electoral process, to ensure free and fair elections. It has
to go hand in hand with the developments concerning the
electorate on the one hand and the political scenario on the
other. Perhaps the most essential factor in India’s future
growth is to achieve a balance between federal and state
governments’ sovereignty as well as national election rules.

7. Conclusion

India’s constitutional safeguards of the right to vote and
electoral reforms have played the role of monitoring the
development of a vigorous democracy. The creation of these
constitutional provisions can be taken as evidence of the
propensity of the nation to uphold the concepts of vote,
equity, and enfranchisement. Ever since gaining
independence, India has recorded tremendous progress in
the expansion of franchises, entrenchment of provisions as
well as exercising electoral reform. The reforms in India
regarding voting have increased the permeability of the
elections; however, it has not eliminated the right to
franchise or formed the established model for voting. While
EVMs have successfully helped in minimizing voter fraud
and the strengthened power of the Election Commission and
the voter education all still point to the financial factor as
the influential factor in the elections and the regional
differences present within the existential part of the country
in the aspect of the electoral system.

This study provides an understanding of electoral reforms
and constitutional safeguards of voting rights as applied to
India but as a study it has limitations. As a result, this

% Ibid.
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method depends on secondary data including academic
studies, government records, and judicial decisions which
sometimes provide restricted first-hand empirical data. Non-
implementation of primary field investigations, which
include interviews with the electoral stakeholders or basic
polls on the voters’ groups, may limit the depth of the
identification of the difficulties that citizens meet in the
course of the elections. The major emphasis is on interaction
with legal and constitutional changes without contemplating
the efficiency of the changes on the ground. This
contribution falls short of providing a view of regional
disparities and contributions of local political affairs. Some
social technologies, including social media and electronic
voting systems, are not covered in detail in the current work.
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